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Recording Industry Subpoenas Threaten Consumer Privacy and Safety

SBC Urges Safeguards to Protect Consumers

Washington, D.C. (Sept. 17) — The recording industry’s distorted interpretation of digital copyright law makes it easier to obtain subpoenas against alleged music file swappers than it is to get subpoenas against suspected felons, said SBC General Counsel Jim Ellis today.

“Subpoena powers are tightly controlled and for good reason,” said Ellis.  “Something is seriously wrong when Americans’ private information can be subpoenaed on little more than a whim and with no judicial oversight.”

In testimony before the U.S. Senate Commerce Committee, Ellis recognized the need to balance legitimate property rights against consumers’ rights to privacy, safety and due process.

The recording industry’s abuse of the Digital Millennium Copyright Act would give the industry essentially unfettered subpoena power with none of the checks and balances that apply in criminal investigations and virtually all other civil litigation.  

“The recording industry can turn any court in the land into its own private subpoena factory, forcing Internet Service Providers to provide personal information on their customers with no judicial oversight,” said Ellis.

“The government has to meet higher standards than this when it investigates suspected felons,” he said.

Ellis also illustrated the threat to public safety that the recording industry’s process would create.  “Under the RIAA’s interpretation of the law, anyone willing to pay a small fee and represent that its copyright is being violated, would be entitled to know the name, address and phone number of the person behind an anonymous email.”

“This would readily lead the Internet stalker, the child predator or the abusive spouse to their victims,” said Ellis.
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To prevent subpoena abuse, Ellis supported legislation offered by Sen. Sam Brownback (R-KS) because it would require judicial oversight in a pending court case and impose the time-tested rules and procedure that apply to all other aggrieved parties.

“SBC believes strongly in protecting intellectual property and the rights of copyright owners as the foundation for a vibrant, content-rich Internet.  But it cannot come at the expense of safety, security and our most cherished personal rights and freedoms,” said Ellis.

SBC Communications Inc. (www.sbc.com) is one of the world's leading data, voice and Internet services providers. Through its world-class networks, SBC companies provide a full range of voice, data, networking and e-business services, as well as directory advertising and publishing. A Fortune 30 company, SBC is America's leading provider of high-speed DSL Internet Access services and one of the nation's leading Internet Service Providers.  SBC companies currently serve 56 million access lines nationwide. In addition, SBC companies own 60 percent of America's second-largest wireless company, Cingular Wireless, which serves 23 million wireless customers. Internationally, SBC companies have telecommunications investments in 25 countries.
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